STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC WORKS
DIVISION OF WATER RIGHTS

License for Diversion and Use of Water

L Permrr No.. 488 ;@_; Al;PLICATION No. 930 ______ -
DATE Hil . 54/ 7/.53 woniabAT B Js/ '“‘-'ﬁ W ™
@This is to cextify, Thae lawrence l& and mi_g »4 ‘z ]

of Alturas, Medsc Ceunty, Califeranis, ha_¥® made proof to the satisfaction of the Division
of Water Rights of California of a right to the use of the waters of Herth Ferk rainage Area in
Neldso Ceunty tributary of Worth Fork Pit River

for the purpose of  agriculinral use

under Permit No. 428 of the Division of Water Rights and that said right to the use of said waters has
been perfected in accordance with the laws of California, the rules and regulations of the Division of Water Rights
and the terms of the said permit; that the priority of the right herein confirmed dates from Fe TUATY 1

1918; that the amount of water to which such right is .entitled and hereby confirmed, for the purposes
aforesaid, is limited to the amount actually beneficially used for said purposes and shall not exceed ¥W8 i red
eighty-four f acre feet per anmum te be collectad fer sterage frem Fedrnary
1st te Maroh 31st ef each season. : '

to gnzngg are
The pointSof diversion of such water ®located (1) Within the SB3 g8% Seotien 17; (2) Wit
in the NE} NBi Section 20 and W3 KWL Section 21, T 43 N, R 13 E, M. D. M. The
point of iversion of stored waters is located North seventy & 8 fourteen

¥
minates (70° 14!} Bast ons thousand six hundred eighty (1680) fest frem .
Oﬂrm‘l s”tgn og;;nu' 8ection 17, T 43 K, R 13 &, H.D.g?l.{ 'snins)wi.tgm the % gﬁ“

A description of the lands or the place where such water is put to beneficial use is as follows:
of Lawrence MoHugh: : lanis of William Griener
zs.muummmﬁﬁsec. 24 and: 30 gores within lot 1,
35 == " " Sec. 25, 35 = *  let 2,
all in 7. 43 K, R 12 B, M. D. M. 10 » - " Lot 3 and
100 " "  Ist 4 of Section 31,
All in T« 43 R, R 13 E, M. Do M.

o

$
H
145 acres total.
The right to the diversion and use of the water aforesaid hereby confirmed is restricted to the point of div -
sion herein specified and to the lands or place of. use herein described.

This license is granted and said appropriator takes all rights herein mentioned subject to the terms and c
o tions set forth in section 20 of Chapter 580, Statutes 1913, which is as follows:

- Sec. 20. All permits and licenses for the appropriation of water shall be under the terms and conditions of this act, and shall be effect such
time as the water actually appropriated under such permits and licenses shall actually be used for the useful and beneficial purpose for whic sater
was appropriated, but no longer; and every such permit or license shall include the enumeration of conditions therein which in substance shal all
of the provisions of this section and likewise the statement that any appropriator of water, to whom said permit or license may be issued, shall t: me
Ssubject to such conditions as therein expressed; provided, that if, at any time after the expiration of twenty years after the granting of a licens .ate,
' or any city, city and county, municipal water district, irrigation district, lighting district, or any political subdivision of the state shall have t. “ to
purchase the works and property occupied and used under said license and the works built or constructed for the enjoyment of the rights grau Wder
said license; and in the event that the said state, city, city and county, municipal water district, irrigation_district, lighting district or political - sion
of the state so desiring to purchase and the said owner of said works and property can not agree upon said purchase price, said price shall be rined

in such manner as is now or may hereafter be determined in eminent domain proceedings. If it shall appear to the state water commission a% y time
after a permit or license is issued as in this act provided that the permittee or licensee, or the heirs, successors or assigns of said permittee o .censee,
has not put the water granted under said permit or license to the useful or beneficial purpose for which the permit or license was granted, o. 1at the
permittee or licensee, or the heirs, successors or assigns of said permittee or licensee, has ceased to put said water to such useful or beneficiai jurpose,
dr that the permittee or licensee, or the heirs, successors or assigns sai ttee or licensee has failed to observe any of the terms and comditiens in
the permit or license as issued, then and in that case the said commission, after due notice to the permittce, licensee, or the heirs, saccessors e¢

of such permittee or licensee, and a hearing thereon, may revoke said permit or license, and declare the water to be unappropriated and open 10
appropriation in accordance with the terms of this act. And the findings and declaration of said commission shall be deemed to be prima facie geveest
until modified or set aside by a court of competent jurisdiction; provided, that any action brought so to modify or set aside such finding or declarn:iom siut
be commenced within thirty days after the service of notice of said revocation on said permittee or licensee, his heirs, successors or assigns. And
licensee or permittee under the provisions of this act if he accept such permit or license shall accept the same under the conditions precedent that no value
whatsoever in excess of the actual amount paid to the state therefor shall at any time be assigned to or claimed for any permit or license granted o: issued
under the provisions of this act, or for any rights granted or acquired under the provisions of this act, in respect to the regulations by any competent public
authority of the services or the price of the services to be regldered by any permittee or_licensee, his heirs, successors or assigns or by the holder of any
rights granted or acquired under the provisions of this act, or in respect to any valuation for purposes of sale to or purchase, whether through conde;anation
proceedings or otherwise, by the state or any city, city and county, municipal water district, irrigation district, lighting district or any political subdivison
of the state, of the rights and property of any permittee or licensee, or the possessor of any rights granted, issued, or acquired under the provisions of this
act. The application for a permit by municipalities for the use of water for said municipalities or the inhabitants thereof for domestic purposes shall be
considered first in right, irrespective of whether they are first in time; provided, however, that such application for a permit or the granting therea v of
permission to any municipality to appropriate waters, shall not authorize the appropriation of any water for other than municipal purposes; and pro \ling.
further, that where permission to appropriate is granted by the state water commission to any municipality for any quantity of water in excess of the existing
municipal needs therefor, that pending the application of ghe entire appropriation permitted, the state water comml‘ssion shal} have the power to issue permiis
for the temporary appropriation of the excess of such fpermltted appropriation_over and above the quantity being applied from time to time by such munici «ity:
and providing, further, that in lieu of the granting of such temporary permits for appropriation, the state water commission may authorize such municinality
to become as to such surplus a public utility, subject to the jurisdiction and control of the railroad commission of the State of California for such perisd
periods from and after the date of the issuance of such permission to appropriate, as may be allowed for the application to municipal uses of the entii
appropriation permitted; and provided, further, that when such municipality shall desire to use the additional water granted in its said application it e
so upon making just compensation for the facilities for taking, conveying and storing such additional water rendered valueless for said purposes
person, firm or corporation which constructed said facilities for the temporary use of said excess waters, and which compensation, if not agreed upon

the municipality and said persom, firm or corporation, may be determined in the manner provided by law for determining the value of property taken
through eminent domain proceedings.

Witness the signature of the Chief of the Division of
Water Rights, Department of Public Works of the
State of California, and the seal of said department

?/){!) this SOtR day of JamMAry L1924 .

__He Ae Kluegal _____________________

- Chief_of Division of Water Rights, Department of
16835 2-22 250 Public Warks of the State of California_
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of License 330,

Issued Pursuant to Permit 428,

Source: North Fork
Application 930, Drainage Area
EARL and BETTY STULL and County: Modoec
ZDC DEVELOPMENT COMPANY

Licensees,

ORDER REVOKING IN PART LICENSE TO APPROPRIATE WATER

A hearing having been held pursuant to Section 1675
of the Water Code before the State Water Rights Board (prede-
cessor of the State Water Resources Controil Board) on the 15th
day of June, 1966, in the Courthouse, Alturas, Callifornia, for
the purpose of allowing Earl and Betty Stull, zpc Development
Company, and Modoc Recreational Estates, hereinafter called
the licensees, to show cause why License 330 should not be par-
tially revoked; due notice of the time, place, and nature of
saild hearing having been given by certified mail to said 11i-
cénsees; saild notice having been received, as is evidenced by
signed return recelpts; Earl Stull, representing himself and
Betty Stull, and Bruce Fox, representing ZDC Development Com-
Pany and Modoc Recreational Estates, having appeared at sald
hearing; evidehce having been presented and received at said

hearing and having been duly considered, the Board finds as

follows:




.
oy
*
. .
-

1. Permit 428 was issued in the matter of Applica-
tion 930 on May 1, 1919, to J. B. Kelley and William Griener
for the appropriation of 284 acre-feet per annum (afa) to be
stored in Kelley-Griener Reservoir during February and March
of each year from North Fork Drainage Area in Modoc County,
tributary of North Fork Pit River, for agricultural use,

2, License 330 was issued on January 30, 1924, pur-
suant to said permit, confirming in Lawrence McHugh (successor
to J. B. Kelley) and William Griener the rights acquired by
beneficial use to 284 afa to be collected to storage from Feb-
ruary 1 to March 31 of each season for agricultural use on
60 acres of land in Sections 24 and 25, T43N, R12E, MDB&M,
owned by Lawrence McHugh, and on 85 acres of land in Seetion 31,
T43N, R13E, MDB&M, owned by William Griener. Said license was
filed in the office of the Recorder of Modoc County on Decem-
ber 7, 1925. Since December 5, 1963, the former interest of
Lawrence McHugh in said license, by assignment, has been held

by ZDC Development Company and Modoc Recreational Estates; and
‘8ince on or about September 18, 1948, the former interest of ~
Willlam Griener in sald license, by assignment, has been held &'
by Earl Stull and Betty Stull, his wife,

3. A decree was entered on December 14, 1939, by
the Superior Court of Modoc County in Action No, 4074 entitled
"In the Matter of the Determination of the Rights of the Vario
Claimants to the Water of North Fork Pit River and All Its Tril
utaries Except Franklin Creek in Modoc County" which prévides
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that Lawrence McHugh, and George L. Dewey and Elizabeth Dewey
(successors in interest to William Griener), were each entitled
to store up to 142 afa in the Kelley-Griener Reservolr for use
on their respective parcels of land described the same as the
McHugh and Griener parcels in License 330.

4., Since 1949, or bvefore, no more than 142 acre-feet
of water has been stored annually in the Kelley-Griener Reser-
voir, no water from the reservoir has been used by successors
of Lawrence McHugh, and all water stored in said reservolr has
been used by and on the landsof Earl Stull and Betty Stull, his
wife, the successors of William Griener and George L. Dewey and
Elizabeth Dewey.

5. The successors to Lawrence McHugh have falled to

beneficilally use any part of the water to which a right vested
in said Lawrence McHugh, as confirmed by License 330 and defined.
by the court, for the period from 1949 to the present.

It is concluded from the foregoing findings that ILi-
cense 330 should be revoked to the extent that it authorizes
the storage of water for use by and on the lands of Lawrence
McHugh and his successors, including ZDC Development Company
and Modoc Recreational Estates.

NOW, THEREFORE, IT IS ORDERED that License 330 be,

and the same is hereby, revoked to the extent that it author-
izes the storage of water for use by and on the lands of ILaw-
rence McHugh and his successors, including ZDC Development ?

Company and Modoc Recreational Estates., The remaining right
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under License 330 extends only to the amount of water actually

beneficially used and shall not exceed 142 acre-feet of water

to be stored annually in the Kelley-Grlener Reservoir by and for ‘E{
the use of Earl Stull and Betty Stull, his wife, on their lands
described as follows:

30 acres within Lot 1,

35 acres within Lot 2,

10 acres within Lot 3, and

10 acres within Lot 4 of Section 31,

all in T43N, R13E, MDB&M.
In all other respects, the provisions of License 330 remain in {é
full force and effect.
Adopted as the order of the State Water Resources Cc.f

trol Board at a meeting duly called and held at Sacramento,
California.

Dated: March20, 1968

S

Ralph

: 4/ G'

Norman B. Hume, Member b}

\

E. F. Dibble, Member -
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